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PURCHASING POLICY MANUAL

STATE STATUTES

3.1

PERFORMANCE BOND REQUIREMENTS

A Performance, Maintenance and Payment Bond is a written contract
between the contractor and the Town guaranteeing that the work will be
completed in accordance with the contract. Under the bond, the work is
guaranteed against defects in workmanship or materials for one year after
the work is completed. The bond guarantees that the contractor will pay
when due all labor and material bills arising out of the work that the
contractor is obligated to perform.

For a bid or proposal greater than $100,000.00, the awarded contractor will
be required to furnish a Performance, Maintenance and Payment Bond on
the Town of Greenwich form, (See Section 9, Exhibit B), in the amount of the
Gross Sum of the contract, including allowance for contingencies and extra
work, and/or contract price within seven (7) days of the award. The bond
must be duly executed and acknowledged by said contractor as principal and
by a surety company qualified to do business under the laws of the State of
Connecticut and satisfactory to the Town, as surety, for the faithful
performance of the contract and payment for labor and materials. The
contractor shall pay the premium for such bond.

For a bid or proposal greater than $100,000.00, a letter from the bonding
company stating that the Performance Bond can be obtained within seven (7)
days of request should be provided with contractor’s response.

The Performance Bond is required per Connecticut General Statute §49-41,
(See Section 9, Exhibit C).
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3.2

PREVAILING WAGES

MINIMUM PREVAILING WAGES

Projects shall be subject to the payment of minimum prevailing wages where
the total cost of all work to be performed by all Contractors and
subcontractors in connection with new construction of any public works
project is four hundred thousand dollars ($400,000.00) or more and where the
total cost of all work to be performed by all contractors and subcontractors in
connection with any remodeling, refinishing, refurbishing, rehabilitation,
alteration or repair of any public works project is one hundred thousand
dollars ($100,000.00) or more.

The Purchasing Department has the flexibility to request the minimum
prevailing wages and include them in the Request For Bid (RFB) when a
budgeted estimate is less than $100,000.00, or $400,000.00 for new work, in
the event that bids come in over the threshold for minimum prevailing
wages.

The Purchasing Department is:
e responsible for requesting Prevailing Wage Rates from the State of
Connecticut
e required to, (upon receipt of the Prevailing Wage Rates), advertise the
Requests for Bid (RFB) within twenty (20) calendar days of the date
of the letter from the State
e required to attach the Prevailing Wages to the RFB as an exhibit

The minimum prevailing wages paid on a project, when applicable, shall be
as shown on the State of Connecticut Labor Department, Wage and
Workplace Standards Division, ‘Schedule of Prevailing Rates.’

Except as noted below, the Contractor shall comply with the current
provisions of Connecticut General Statutes 831-53, a part of which is quoted
as follows:
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""The wages paid on an hourly basis to any mechanic, laborer or
workman employed upon the work herein contracted to be done and
the amount of payment or contribution paid or payable on behalf of
each such employee to any employee or welfare fund, as defined in
subsection (H) of section 31-53 of the General Statutes, shall be at a
rate equal to the rate customary or prevailing for the same work in the
same trade or occupation in the Town in which such public works
project is being constructed. Any Contractor who is not obligated by
agreement to make payment or contribution on behalf of such
employees to any such employee welfare fund shall pay to each
employee as part of his wages the amount of payment or contribution
for his classification on each pay day."

For qualifying projects, all Contractors and Subcontractors shall submit
certified weekly payrolls, on forms furnished by the Town, for all contracts
meeting the stated monetary limits. The certified payrolls shall be submitted
with the Contractor's monthly certificate for payment.

A new Public Act #02-69, “An Act Concerning Annual Adjustments to
Prevailing Wages,” passed and signed into law on October 1, 2002, is
summarized below and shall be followed.

The prevailing wage rates applicable to any awarded contract or
subcontract are subject to annual adjustments each July 1 for the
duration of the project.

Each contractor that is awarded a contract shall pay the annual
adjusted prevailing wage rate that is in effect each July 1, as posted by
the Department of Labor.

It is the contractor’s responsibility to obtain the annual adjusted
prevailing wage rate increases directly from the Department of Labor
web site. The annual adjustments will be posted on the Department of
Labor’s web page: www.ctdol.state.ct.us. Contractors without
Internet access must contact the division listed below. Contractor’s
guestions can be directed to:

Contract Compliance Unit

Wage and Workplace Standards Division
Connecticut Department of Labor

200 Folly Brook Blvd.,

Wethersfield, CT 06109

Phone: 1-860-263-6790


http://www.ctdol.state.ct.us/
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NONRESIDENT CONTRACTOR 5% TAX FOR CONTRACTS AND
CHANGE ORDERS

The State of Connecticut recently enacted legislation that states that,
pursuant to Connecticut General Statutes §12-430(7) as amended by Public
Act No. 03-147 (An Act Concerning Sales Tax Bond Requirements For
Nonresident Contractors) and Public Act No. 03-6 (An Act Concerning
General Budget and Revenue Implementation), Sec. 76, a nonresident
contractor shall furnish the Department of Revenue Services (DRS) a
guarantee bond for 5% of the total cost of the work, issued under a contract
using Form AU-766, Guarantee Bond, (See Section 9, Exhibit D). This form
is also available on the State’s website,
http://www.ct.gov/drs/cwp/view.asp?a=1509&0=270990&drsPNavCtr=[#41307.

Form AU-766 must be submitted for each additional change order or
supplement issued against the contract.

The above pertains to out of state contractors who are doing renovation or
new work related to facilities. Any work that involves material being
installed or incorporated into it is subject to this guarantee bond
requirement. Work that is strictly related to repair with no renovation or
new work component does not pertain.

The nonresident contractor must have completed and submitted to the DRS
Form REG-1, Business Taxes Registration Application, (See Section 9,
Exhibit E), to register with the DRS and have been issued a Connecticut Tax
Registration Number. This form is also available on the State’s website,
http://www.ct.gov/drs/cwp/view.asp?a=1509&0=266240, for the purpose of
online registration.

The nonresident contractor has 120 days from the commencement of the
contract to file the guarantee bond. Commencement of the contract, as
defined by the State of Connecticut, “means the time when the nonresident
contractor signs the contract, but, in any event, occurs no later than when the


http://www.ct.gov/drs/cwp/view.asp?a=1509&q=270990&drsPNavCtr=|#41307
http://www.ct.gov/drs/cwp/view.asp?a=1509&q=266240
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the contract, as defined by the State of Connecticut, “means the time when
the nonresident contractor makes the final periodic billing for the contract.
Note that the final periodic billing may be due before payment of any
retainage becomes due. If a change order is made after the final periodic
billing for the original contract, the change order is complete when the
nonresident contractor bills for the change order.””

In the case where the Town has received a copy of the Certificate of
Compliance for the original contract amount but not for a change order
amount, the Town shall be obligated to withhold payment in the amount of
5% of the change order(s).

The Town will also be obligated to withhold 5% from each nonresident
contractor’s invoice if the nonresident contractor has invoiced the Town
before 120 days has passed from the commencement of the contract and has
not supplied the Town with a copy of the Certificate of Compliance the State
of Connecticut.

Form AU-764, Deposit by a Person Doing Business With a Nonresident
Contractor, (See Section 9, Exhibit G), is completed by the using department
and/or the department issuing the change order and is sent to the Finance
Department for submission to the State with the S% withheld from the
Contractor’s invoice.

1. State of Connecticut, Department of Revenue Services, Special Notice,
SN 2003 (20).
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3.4 NONRESIDENT CONTRACTOR 5% TAX FOR SERVICE
AGREEMENTS

The State of Connecticut recently enacted legislation that states that,
pursuant to Connecticut General Statutes §12-430(7) as amended by Public
Act No. 03-147 (An Act Concerning Sales Tax Bond Requirements For
Nonresident Contractors) and Public Act No. 03-6 (An Act Concerning
General Budget and Revenue Implementation), Sec. 76, a nonresident
contractor shall furnish the Department of Revenue Services (DRS) a
guarantee bond for 5% of the total cost of the work, issued under a purchase
order against a service agreement. Form AU-766, Guarantee Bond, (Section
9, Exhibit D) must be submitted for each purchase order, change order or
supplement issued against the service agreement. This form is also available
on the State’s web site, http://www.ct.gov/drs/cwp/view.asp?a=1509&0=270990&drsPNavCtr=|#41307.

The above pertains to out of state contractors who are doing renovation or
new work related to facilities. Any work that involves material being
installed or incorporated into it is subject to this guarantee bond
requirement. Work that is strictly related to repair, with no renovation or
new work component, does not pertain.

The nonresident contractor must have completed and submitted to the DRS
Form REG-1, Business Taxes Registration Application, (See Section 9, Exhibit
E), to register with the DRS and have been issued a Connecticut Tax
Registration Number. A copy of this form is attached. This form is also
available on the State’s web site, http:/www.ct.qovidrsicwpiview.asp?a=1509&q=266240, for the
purpose of online registration.

The nonresident contractor has 120 days from the commencement of the
purchase order issued against the service agreement to file the guarantee
bond. As soon as the guarantee bond is filed with the DRS, the nonresident
contractor shall submit the copy of such guarantee bond together with the
nonresident contractor’s Connecticut Tax Registration Number to the
department that issued the purchase order/change order/supplement by the
nonresident contractor.


http://www.ct.gov/drs/cwp/view.asp?a=1509&q=270990&drsPNavCtr=|#41307
http://www.ct.gov/drs/cwp/view.asp?a=1509&q=266240
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3.5 STATE OF CONNECTICUT CONTRACTOR PREQUALIFICATION
PROGRAM

The State of Connecticut’s Contractor Prequalification Program, Public Act
03-215 and revisions under Public Act 04-141, requires that all contractors
prequalify before they can bid on projects that meet the following criteria:

e Project must be for construction, alteration, remodeling, repair or
demolition of a public building
Estimated cost of project is more than $500,000.00
Project is funded in whole or in part with State funds

As of January 16, 2007, the classification Sewage and Water Treatment
Plants has been replaced with two separate classifications. This revision was
made in an effort to distinguish between those contractors who build
Treatment Plants, and those whose work is primarily sub-surface sewer and
water lines.

1. Water Treatment Plants

This relates to the construction, rehabilitation and/or reconstruction of sewage
treatment plants, water treatment plants and ancillary works. In order to be
prequalified for Water Treatment Plants, the contractor must have a Connecticut
Major Contractor's License. To become prequalified for the Water Treatment
Plants classification the contractor will be required to provide information on one
(1) most recently completed project in this prequalification classification and submit
the required Contractor Performance Evaluation for this project.

2. Sewer and Waterlines

This relates to the construction, rehabilitation and/or reconstruction of waterlines,
sewer lines and ancillary works. The classification of Sewer and Waterlines will
require three (3) recently completed projects and Contractor Performance
Evaluations for those projects.
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With this Act, the definition of the ‘“lowest responsible and qualified bidder” is
changed to include a State of Connecticut prequalified bidder for those projects
meeting the above criteria.

The Act has affected other changes as well. Advertisements for bids on
qualifying projects must include the prequalification classification and
aggregate work capacity required. The aggregate work capacity rating shall
be according to the levels given below with the associated rating fee:

Aggregate Work Capacity Rating Contractor Fee for
Prequalification
$ 5,000,000.00 or less $ 600.00
$ 5,000,000.01 to $8,000,000 $ 750.00
$ 8,000,000.01 to $10,000,000 $ 850.00
$10,000,000.01 to $15,000,000.00 $1,000.00
$15,000,000.01 to $20,000,000.00 $1,500.00
$20,000,000.01 to $40,000,000.00 $2,000.00
$40,000,000.01 or more $2,500.00

Once a contractor is prequalified, he/she is issued a prequalification
certificate, which is in effect for one year from the date issued. Any bid for a
project that requires prequalification must include a copy of the bidder’s
prequalification certificate showing the aggregate work capacity rating
required under the contract and any update statements showing renewal of
certificate and/or change in aggregate work capacity. Bids not having a copy
of the prequalification certificate and any update statements are to be
considered invalid. Before award is made, department must verify with the
company that their aggregate work capacity rating will not be exceeded by
virtue of receiving this award.

The Act also discusses the requirement for the Commissioner of Public
Works to establish two “Construction Services Award Panels,” one “to
screen all bids or proposals and establish a list of bidders to be interviewed,”
and the second to “interview bidders on the list and submit a list of
recommended contractors to the Commissioner.”

For each qualifying project, it is necessary that the report in the form of the
standard Contractor Performance Evaluation Form, (See Section 9, Exhibit
H), be completed by the project manager when the project is 50% completed
and 100% completed.
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It is highly recommended that the full Contractor Prequalification Program
Act, Public Act 03-215 and revisions under Public Act 04-141, be reviewed by
the initiating department for all pertinent details.

Note: SUBSTITUTE HOUSE BILL NO. 6417 — Public Act No. 03-215 and
revisions under Public Act No. 04-141 are available in the Purchasing

Department or by visiting the following websites:
For Public Act No. 03-215:

www.cga.state.ct.us/2003/act/Pa/2003PA-00215-RO0HB-06417-PA.htm
For Public Act No. 04-141:

www.cga.state.ct.us/2004/act/Pa/2004PA-00141-RO0HB-05433-PA.htm

For more information on the prequalification process, you may contact the State

of Connecticut Department of Administrative Services, Prequalification Unit at
860-713-5280.





